Trustees

What are Charity Trustees and who can be one?
Generally speaking, ALL the members of the Management Committee of a charity are the Charity (or Managing) Trustees. They have and must accept ultimate responsibility for directing the affairs of a charity, and ensuring that it is solvent, well-run, and delivering the charitable outcomes for the benefit of the public for which it has been set up.

Trustees must ensure that the charity complies with 
· Charity Law and the requirements of the Charity Commission;

· The requirements of the charity’s Governing Document;

· The requirements of other legislation and regulations which govern the activities of the charity

· The requirement for trustees to act with integrity, and avoid personal conflicts of interest or misuse of charity funds or assets.
Duty of prudence - Trustees must:
· Ensure that the charity is and will remain solvent; this means that you need to keep yourself informed of the charity’s activities and financial position.

· Use charitable funds and assets wisely, and only to further the purposes and interests of the charity.

· Avoid undertaking activities that might place the charity’s property, funds, assets or reputation at undue risk.

· take special care when investing the funds of the charity, or borrowing funds for the charity to use.
Duty of care - Trustees must:
· Exercise reasonable care and skill as trustees, using personal knowledge and experience to ensure that the charity is well-run and efficient.

· Consider getting external professional advice on all matters where there may be material risk to the charity, or where the trustees may be in breach of their duties.

To fulfill these responsibilities properly, trustees should make sure that they keep up to date with what the charity is doing. You should give enough time and energy to the business of the charity, and meet regularly enough to make the decisions needed. How this is done will vary between different types and sizes of charity.
An unincorporated charity is not a legal entity in its own right and cannot hold land, property or investments in its own name: it does this through the appointment of ‘Holding Trustees’. Holding Trustees
· only hold the legal title to land, property and investments on behalf of the charity, and has no role in the charity’s management;

· must act on the lawful instructions of the charity trustees;

· may be replaced by the charity trustees at will – although the holding trustee has to sign a deed transferring their interest.
A Custodian Trustee performs the same function as a holding trustee, but is itself a corporate body – often a local authority. A Holding/Custodian trustee has no involvement in the management of the charity.
Who is eligible to become a trustee?
Most people over 18 years of age can become trustees but not if they have been disqualified from being a company director or if they have been convicted of dishonesty or deception. Persons over 16 years of age can become trustees of an incorporated organisation but not of an unincorporated organisation.

New trustees should sign a Trustee’s Declaration on appointment (see Document D3)

New Trustees should be given a copy of Charity Commission publication CC3 or CC3a

