[image: image1.jpg]All village halls will have a governing document that sets
out the constitutional structure, i.e. the basis on which
land and property is to be held and managed. These are
legally binding documents and must be kept safe and
secure.

The governing document states the aims and objectives
of the organisation and describes how the organisation
is run, for example, the election of officers and rules for
meetings. It is important that all of the Management
Committee of the hall are familiar with the governing
document and fully understand its implications. Your
governing document should:

e Explain what can and cannot be done (powers).

e Provide a way to make decisions and resolve
differences.

e Ensure accountability.

e Clarify liability and lines of responsibility.

e Enable the organisation to register as a charity.

There are many different types of governing documents
and you may have one, a combination of any or something
completely different.

Most village halls are charitable trusts and the trusts will
be declared in one of the following:

Trust Deed

This will either be a stand-alone document called, ‘Trust
Deed’ or ‘Declaration of Trust’ or in very old documents
‘Indenture’ or comprised within (usually as a schedule)
an Indenture, Conveyance, Transfer, Lease or other
document relating to the village hall, land and building.
It normally incorporates all the information that would be
found in a constitution, so if you are asked for a copy of
the constitution then the Trust Deed, or one of the above,
is what you will need to supply.

Charity Commission Scheme

A Charity Commission Scheme prescribes changes to
terms and conditions in original documentation or
replaces old and out of date governing documents.

Association

An association which adopts a constitution is not,
technically, a trust. It is an unincorporated association
governed by a constitution. A constitution is a set of rules
and procedures adopted by a group of people to govern
their organisation. This is not a common feature of village
halls: it is the model used by community associations.
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Corporate Charity

The trust and the association are both unincorporated
charities. A village hall can be a corporate body if it
wishes. Other documents which might impact on the
governing document are:

e A Deed of Appointment - sets out changes
of holding/custodian trustees either new or
replacement and their roles and responsibilities.

e A Deed of Variation - an original Trust Deed,
Indenture or Conveyance which includes a power
of amendment may be amended by a Deed of
Variation.

* A lLease gives exclusive rights to occupy land and
property. Some leases contain the trust deed within
them (usually in a Schedule to the lease).

e A Conveyance transfers land and property to the
trustees.

The traditional village hall is an unincorporated trust, i.e.
it has no legal identity separate from its charity trustees.
Accordingly, it will have two sets of trustees: charity or
managing trustees and holding or custodian trustees.
Charity trustees have the legal responsibility for the day-
to-day management and financial control of the charity
and its land and property.

Holding trustees are appointed to hold the land and
property on behalf of the charity; they have no legal
responsibility for managing the charity. They can be
individuals (holding trustees), or a corporate body
(custodian trustees) such as the parish council or the
Official Custodian for Charities (a corporation created
by statute to hold land on behalf of charities managed
by the Charity Commission). The role of custodian and
holding trustees is the same.

The governing document should give the power
of appointing holding/custodian trustees to the
Management Committee. Unfortunately, the governing
documents of many village hall trusts failed to include
such power: this may not be critical provided one or
more holding trustees is still alive and is willing to appoint
additional or replacement holding trustees.

If there is no such holding trustee, the village hall will have
no power to appoint new holding trustees and will not be
able easily or quickly to establish who actually holds the
title to the village hall land. If the governing document
does not give the power of
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[image: image2.jpg]If the original deed constitutes the building as a Reading
Room, WI, Miners Welfare Institute, Parish Council or
church hall or is a school hall it cannot just be changed
to a village hall charity: it will be necessary to seek
professional advice.

In many governing documents there is a clause requiring
the land and property to be vested in the Official
Custodian for Charities. This is usually provided where
land and property is vested in a number of individuals
as holding trustees. Where stated, this process must be
carried out. Itis a good idea to vest the land and property
in the Official Custodian for Charities as it (a) avoids issues
of conflict between the holding trustees and the charity
trustees and (b) removes holding trustees from the village
hall altogether so the problems of succession are no
longer an issue for the village hall.

Other Structures

Somevillage hall charities may be constituted asa company
limited by guarantee or as a charitable incorporated
organisation (CIO). A community interest company (CIC)
is not suitable for village halls as a CIC cannot be a charity.

What to do if you can’t find any Governing Documents
or Title Deeds.

Sometimes governing documents and title deeds go
missing and there is no-one on the committee or alive
and living locally who can recall how the charity was set
up or who owns the building. If the governing document
listed on the Charity Commission’s website cannot be
found, you must contact the Charity Commission to ask
its advice. The Commission may be prepared to make
a Scheme which would regulate the village hall and,
if the title deeds also cannot be found, vest the land in
the Official Custodian. If the village hall is not registered
with the Charity Commission and a governing document
cannot be found, the easiest and simplest solution is for
the village hall Management Committee to create a new
governing document.

No title deeds

If a search of the Land Registry does not yield a positive
result, you should speak to the Land Registry who will
advise on the procedure to register the land. They
will probably require an affidavit signed before a
Commissioner for Oaths or Solicitor by someone who has
been resident in the village for a long time, saying that the
land has always been used as a village hall. Legal advice
should be sought.

-

If the village hall’s governing document gives a power
of appointment of holding trustees to its Management
Committee then the problem is easily solved. If no such
power is in the governing document the Management
Committee should contact the families of the deceased
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holding trustees to see if it is possible to identify the
persons who benefitted from the deceased’s estate with
a view to asking them to agree to appoint new holding
trustees.

Circumstances also arise where one or more of the
holding trustees are believed to be alive but cannot be
found. Provided the village hall is a registered charity and
is not in breach of its filing requirements with the Charity
Commission, the best solution is to apply online to the
Commission to have the premises vested in the Official
Custodian. The granting of a vesting order requires that
the land be registered with the Land Registry if it is not
already registered. Professional legal advice must be
taken.

It is not possible for a village hall Management Committee
to adopt a new trust deed. If the village hall is a charitable
trust the Management Committee may only seek to
amend the trusts. Some governing documents give the
charity power to amend the governing document so, if
the Management Committee wish to make changes, they
should use such power and comply with any conditions
specified in the power. Only registered charities need to
notify the Charity Commission.

P

Any charity which is a company limited by guarantee has
power to amend its Articles of Association within the limits
specified by company law, while an association governed
by a constitution may amend or adopt a completely new
constitution. Neither can alter the charity’s objects or
the charitable purposes and what the charity’s property
is to be used for when the organisation dissolves. A CIO
may change its constitution within the limits specified by
charity law, advice should be sought.

The answer is probably not, provided the village hall
intends to replace the land for village hall purposes.
Older governing documents may specify that any disposal
(which includes the granting of a lease) must have the
Charity Commission’s consent. This is no longer valid
because, since 1993, charities have been empowered to
dispose of their land subject to certain conditions and
legal requirements being satisfied.
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